5. Manifestation determination

Within 10 school days of any decision to change the placement of a child with a disability because of
a violation of a code of student conduct (except for a removal that does not constitute a change in
educational placement i.e., is for 10 consecutive school days or less and not a change of placement),
the LEA, the parent, and relevant members of the IEP Team (as determined by the parent and the
LEA) must review all relevant information in the student’s file, including the child’s IEP, any
teacher observations, and any relevant information provided by the parents to determine:

a. If the conduct in question was caused by, or had a direct and substantial relationship to, the child’s
disability; or

b. If the conduct in question was the direct result of the LEA’s failure to implement the child’s IEP.

If the LEA, the parent, and relevant members of the child’s IEP Team determine that either of those
conditions was met, the conduct must be determined to be a manifestation of the child’s disability.

If the LEA, the parent, and relevant members of the child’s IEP Team determine that the conduct in
question was the direct result of the LEA’s failure to implement the IEP, the LEA must take immediate
action to remedy those deficiencies.



