E. PLACEMENT DURING APPEALS (34 CFR §300.533)

When, as described above, the parent or LEA has filed a due process complaint related to disciplinary
matters, the child must (unless the parent and the State Educational Agency or LEA agree otherwise)
remain in the interim alternative educational setting pending the decision of the hearing officer, or until
the expiration of the time period of removal as provided for and described under the heading Authority of
School Personnel, whichever occurs first.

Special Rules for Students with Mental Retardation

The disciplinary removal of a child with mental retardation attending either a LEA or a charter and cyber
charter school for any amount of time is considered a change in placement under 22 Pa. Code Sec. 14.143
and requires NOREP/prior written notice (if the disciplinary event does not involve drugs, weapons
and/or serious bodily injury). A removal from school is not a change in placement for a child who is
identified with mental retardation when the disciplinary event involves weapons, drugs, and/or serious
bodily injury.

According to certain assurances the Commonwealth entered into related to the PARC consent decree, an
LEA may suspend on a limited basis a student with mental retardation who presents a danger to himself
or others upon application and approval by the Bureau of Special Education and only to the extent that a
student with a disability other than mental retardation could be suspended.



